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BILL NO. S-77-06- V2 


SPECIAL ORDINANCE NO. S- /J2 - 77 

AN ORDINANCE approving a contract with 
Kenneth Niemeyer, Real Estate & Develop¬ 
ment, Inc. for construction of a 
sanitary sewer. 


BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT 
WAYNE, INDIANA: 

SECTION 1. That the contract dated May 19, 1977, 
between the City of Fort Wayne, by and through its Mayor and 
the Board of Public Works and Kenneth Niemeyer, Real Estate & 
Development, Inc. for: 

MAIN NO. 1: 


Beginning at an existing sanitary sewer manhole located within 
Trier Ridge Park, Section I amended. Said manhole more particu¬ 
larly described as located near the southeast comer of the 
intersection of Montagne Drive and Gathings Drive; thence south¬ 
erly 330+ LF along the east right-of-way to Gathing Drive to a 
proposed manhole located 25+ LF east of and 25+ LF south of the 
intersection of Gathing Drive and Geddes Gourt; thence 220+ LF 
due west; thence 1001 LF southwesterly all along the south right- 
of-way line of said Geddes Court to a proposed manhole located 
25+ LF southeast of and 25+ LF southwest of the centerline inter¬ 
section of Dorsett Drive and Jasper Lane; thence northwesterly 
185+ LF to a proposed manhole; thence due west 300+ LF all along 
the - south right-of-way line of Jasper Lane to a proposed manhole 
located 25+ LF south of and 25+ LF east of the centerline inter¬ 
section of Jasper Lane and Newlin Drive; thence due north 120+ 

LF terminating at the proposed cleanout located 8C+ LF north of 
and 25+ LF east of said intersection of Jasper Lane and Newlin 
Drive. 

LATERAL #1 : 

Beginning at a proposed manhole located 25+ LF south of and 25+ 

LF east of said intersection of Jasper Lane and Newlin Drive; 
thence due south 125+ LF terminating at a proposed cleanout loc¬ 
ated 150+ FL south of and 25+ LF east of said intersection of Jasper 
Lane and~Newlin Drive. 

LATERAL #2: 


Beginning at a proposed sanitary sewer manhole located 25+ LF south¬ 
easterly of and 25+ LF southwesterly of the centerline intersection 
of Dorsett Drive and Jasper Lane; thence southwesterly 200+LF 
terminating at a proposed manhole located 10+ LF south of the north 
property line of Lot #190 of Trier Ridge Park, Phase II, Section II. 

LATERAL #3: 

Beginning at a proposed sanitary sewer manhole located 25+ LF east of 
and 25+ LF sohth of the centerline intersection of Gathings Drive 
and Geddes Court; thence due south 210+ LF terminating at a proposed 
manhole located 10+ LF south of the north property line of lot #194 
of Trier Ridge Park, Phase II, Section II. 
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of which the developer shall pay the entire cose and expense of 
the construction of said sewer, all as more particularly set 
forth in said contract which is on file in the Office of the 
Board of Public Works and is by reference incorporated herein, 
made a part hereof and is hereby in all things ratified, confirmed 
and approved. 

SECTION 2. This Ordinance shall be in full force and 
effect from and after its passage and approval by the Mayor. 










_, seconded by 


. Read the first time in full and on motion by 

and duly adopted, read the second time by title and referred to the 




Committee on 




(and - the city "Plan Commission for 


recommendation) and Public Hearing to be held after due legal noticeT^TtHeTCbuncil Chambers, 

City-County Building, Fort Wayne, Indiana, on_, the_ 

of , 19—, at 


DATE: 






CITY CLERK 


Read the third time in full and On motion by 


seconded by x 

PASSED by the following vote: 




, and duly adopted, placed on its passage. 


TOTAL VOTES 
BURNS 

HINGA 

HUNTER 

MOSES 
NUCKOLS 
SCHMIDT, D 

SCHMIDT, V 

STIER 

TALARICO 

DATE: 


AYES 

x 

J>L. 




NAYS ABSTAINED ABSENT TO-WIT: 

-G- - - 


2L. 



Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as 



(SPECIAL) (APPROPRIATION) ORDINANCE 




,19 2^ 


Presiding officer 


of the City of Fort Wayne, Indiana, on the 
at the hour of_ o'clock ^ M . ,JE .S ,T. 




Approved and signed by me this 
at the hour of_ _ SsW& Q X - _o’clock 


\ _day of CA O-X 

e 



MAYOR 
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REPORT OF THE COMMITTEE ON PUBLIC WORKS _ 

We, your Committee oh _ PUBLIC WORKS _ to whom was referred an Ordinance 

approving a contract with Kenneth Niemeyer, Real Estate & Development, Inc. 
for construction of a sanitary sewer 


have had said Ordinance under consideration and beg leave to report back to the Common 






























AGREEMENT 


^/r 7 

(2.0. (o-'i-j 

SEWER EXTENSION 


THIS AGREEMENT made in triplicate this 


I2L 


day of_ 


~ 7 ~ 


1977, by 


and between KENNETH NIEMEYER, REAL ESTATE & DEVELOPMENT, INC. hereinafter referred 
to as "Developer", and the CITY OF FORT WAYNE, INDIANA, an Indiana Municipal 
Corporation, hereinafter referred to as "City", WITNESSETH: 


WHEREAS, the Developer desires to construct a sanitary sewer described as follows: 
MAIN NO. 1 : 

Beginning at an existing sanitary sewer manhole located within 
Trier Ridge Park, Section I amended. Said manhole more particu¬ 
larly described as located near the southeast corner of the 
intersection of Montagne Drive and Gathings Drive; thence south¬ 
erly 330+ LF along the east right-of-way to Gathing Drive to a 
proposed manhole located 25± LF east of and 25± LF south of the 
intersection of Gathing Drive and Geddes Court; thence 220+ LF 
due west; thence 1001 LF southwesterly all along the south right- 
of-way line of said Geddes Court to a proposed manhole located 
25± LF southeast of and 25± LF southwest of the centerline inter¬ 
section of Dorsett Drive and Jasper Lane; thence northwesterly 
185± LF 1 to a proposed manhole; thence due west 300+ LF all along 
the south right-of-way line of Jasper Lane to a proposed manhole 
located 25± LF south of and 25± LF east of the centerline inter¬ 
section of Jasper Lane and Newlin Drive; thence due north 120± 

LF terminating at the proposed cleanout located 80± LF north of 
and 25± LF east of said intersection of Jasper Lane and Newlin 
Drive. 

LATERAL #1 : 

Beginning at a proposed manhole located 25± LF south of and 25± 

LF east of said intersection of Jasper Lane and Newlin Drive; 
thence due south 125± LF terminating at a proposed cleanout loc¬ 
ated 150± LF south of and 25± LF east of said intersection of Jasper 
Lane and Newlin Drive. 

LATERAL #2: 


Beginning at a proposed sanitary sewer manhole located 25± LF south¬ 
easterly of and 25+ LF southwesterly of the centerline intersection 
of Dorsett Drive and Jasper Lane; thence southwesterly 200 ± LF 
terminating at a proposed manhole located 10± LF south of the north 
property line of Lot #190 of Trier Ridge Park, Phase TI, Section II. 

LATERAL #3 : 

Beginning at a proposed sanitary sewer manhole located 25± LF east of 
and 25± LF south of the centerline intersection of Gathings Drive 
and Geddes Court; thence due south 210± LF terminating at a proposed 
manhole located 10± LF south of the north property line of Lot #194 
of Trier Ridge Park, Phase II, Section II. 


All sewers consist of 1820± LF of 8-inch sewer pipe in accordance with plans, 
specifications and profiles heretofore submitted to the City and now on file in 
the office of the Chief W.P.C. Engineer of the City Utilities of the City, and 
known as Trier Ridge Park, Phase II, Section I & II, which plans, specifications 
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and profiles are by reference incorporated herein and made a part hereof, which 
sewer will serve not only land in which the Developer has an interest, but also 


adjoining land areas. 

WHEREAS, the cost of construction of said sewer is represented to be $20,000.00. 

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and 
agreements hereinafter set forth, the parties hereto agree as follows: 

1. CONSTRUCTION OF SEWER : 

The Developer shall cause said sewer to be constructed and located in accordance 
with said plans, specifications, and profiles, all approved by the City, under 
private contract to be let within sixty (60) days after requisite City approval. 
All work and materials shall be subject to inspection by City and the right of 
City to halt construction if there shall be noncompliance therewith. Said sewer 
shall not be deemed permanently connected into the sewer system of City until 
final acceptance by City. Upon completion, said sewer shall become the property 
of City and City shall accept sewage therefrom, subject to such sewage service 
charges as may now or hereafter be regularly established by City, and all 
further maintenance thereafter shall be borne by City. 


2. COST OF CONSTRUCTION : 

The Developer agrees to pay the entire cost and expense of construction of said 
sewer, in cash, including engineering and City inspection fees, and to hold the 
City harmless from any liability for claims connected therewith. 


3. AREA OF DEVELOPER : 

Said sewer, when accepted by the City will serve the following described real 

estate, to be platted as Trier Ridge Park, Phase II, Section I & II. 

A part of the Northwest quarter of Section 32, Township 30 North, 

Range 13 East, Allen County, Indiana, more particularly described 
as follows: Beginning at the Northwest corner of the Northwest 
quarter of Section 32, Township 30 North, Range 13 East; thence 
South 01 degrees 03 minutes 00 seconds West along the West line 
of the Northwest quarter of Section 32, Township 30 North, Range 13 
East, a distance of 1328.0 feet to the Southwest corner of Section 
III of Trier Ridge Park, a subdivision in the aforesaid Section, 
Township, and Range; thence North 89 degrees 56 minutes, 00 
seconds East along the Southern most boundary line of Section III 
of Trier Ridge Park a distance of 503.5 feet to the point of be¬ 
ginning; thence South 00 degrees 00 minutes 11 seconds West a dis¬ 
tance of 225 feet; thence North 89 degrees 56 minutes 00 seconds 
East a distance of 197.27 feet; thence South 00 degrees 04 minutes 
00 seconds East a distance of 85.0 feet; thence North 89 degrees 
56 minutes 00 seconds East a distance of 280.0 feet; thence South 
62 degrees 04 minutes 00 seconds East a distance of 85.90 feet; 
thence North 27 degrees 56 minutes 00 seconds East a distance of 
89.72 feet; thence South 62 degrees 04 minutes 00 seconds East a 
distance of 180.0 feet; thence North 27 degrees 56 minutes 00 
seconds East a distance of 51.66 feet; thence North 89 degrees 
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56 minutes 00 seconds East a distance of 113.85 feet; thence North 
00 degrees 04 minutes 00 seconds West a distance of 130.0 feet; 
thence North 89 degrees 56 minutes 00 seconds East a distance of 
50.0 feet; thence North 00 degrees 04 minutes 00 seconds West a 
distance of 180.0 feet to the Southwest corner of Lot 27 in Trier 
Ridge Park Subdivision, Section I; thence South 89 degrees 56 
minutes 00 seconds West along the Southerly most boundary of Sec¬ 
tion I, Section II, and Section III of Trier Ridge Park Subdivi¬ 
sion a distance of 935.0 feet to the point of beginning contain¬ 
ing 6.19 acres more or less. 

A part of the Northwest quarter of Section 32, Township 30 North, 

Range 13 East, Allen County, Indiana, more particularly described 
as follows: Commencing at the Northwest corner of the Northwest 
quarter of Section 32, Township 30 North, Range 13 East; thence 
South 01 degrees 03 minutes 00 seconds West along the West line 
of the Northwest quarter of Section 32, Township 30 North, Range 
13 East, a distance of 1328.0 feet to the Southwest comer of 
Section III of Trier Ridge Park, a subdivision in the aforesaid 
Section, Township, and Range; thence North 89 degrees 56 minutes 
00 seconds East along the Southern most boundary line of Section 
III of Trier Ridge Park a distance of 503.5 feet to a point on the 
Northwest comer of Trier Ridge Park, Phase II, Section I a sub¬ 
division in the aforesaid Section, Township, and Range; thence 
South 00 degrees 00 minutes 11 seconds West along the Western most 
boundary of Section I of Trier Ridge Park, Phase II, a distance 
of 225.0 feet to the point of beginning; thence along the Southerly, 

Westerly, and Easterly boundary of Section I of Trier Ridge Park, 

Phase II, by the following described courses: North 89 degrees 
56 minutes 00 seconds East a distance of 190.27 feet; thence 
South 00 degrees 04 minutes 00 seconds East a distance of 85.0 
feet; thence North 89 degrees 56 minutes 00 seconds East a dis¬ 
tance of 280.0 feet; thence South 62 degrees 04 minutes 00 sec¬ 
onds East a distance of 85.90 feet; thence North 27 degrees 56 
minutes 00 seconds East a distance of 89.72 feet; thence South 
62 degrees 04 minutes 00 seconds East a distance of 180.0 feet; 
thence North 27 degrees 56 minutes 00 seconds East a distance of 
51.66 feet; thence North 89 degrees 56 minutes 00 seconds East 
a distance of 113.85 feet; thence North 00 degrees 04 minutes 00 
seconds West a distance of 130.0 feet; thence North 89 degrees 56 
minutes 00 seconds East a distance of 50.0 feet; thence North 00 
degrees 04 minutes 00 seconds West a distance of 180.0 feet to the 
Southwest corner of Lot 27 in Trier Ridge Park Subdivision, Sec¬ 
tion I; thence leaving the boundary of Section I of Trier Ridge 
Park, Phase II and proceeding along„the Southern most boundary of 
Section I of Trier Ridge Park North 89 degrees 56 minutes 00 sec¬ 
onds East a distance of 240.0 feet; thence South 00 degrees 04 min¬ 
utes 00 seconds East a distance of 510.54 feet; thence South 89 
degrees 56 minutes 00 seconds West a distance of 136.73 feet; 

thence North 62 degrees 04 minutes 00 seconds West a distance of 

330.0 feet; thence South 27 degrees 56 minutes 00 seconds West a 
distance of 240.0 feet; thence North 62 degrees 04 minutes 00 sec¬ 
onds West a distance of 336.91 feet; thence North 07 degrees 31 
minutes 41 seconds East a distance of 24.57 feet; thence South 89 
degrees 56 minutes 00 seconds West a distance of 340.46 feet; thence 
North 00 degrees 00 minutes 11 seconds East a distance of 160.0 
feet to the point of beginning containing 5.81 acres more or less. 

As the Developer will pay for the cost of construction of said sewer as it pertains 

to the above described area, no charge or assessment is made by this Agreement agains 

the above described real estate for the construction of said sewer by the present or 

future owners of said real estate except only as to such standard tap-in, inspection 

fees and monthly sewage treatment charges as are customarily charged by the City for 

connections to City sewer mains and treatment of sewage thereform. 


4. CHARGE AGAINST AREA: 


An area connection charge of $500.00 per acre and tap-in fee in the amount of 
$177.00 per lot must be paid to City before any construction commences. These 
charges are in addition to the local charge to install the 8" sanitary sewer. 

These charges satisfy a tap-in fee due the Paulding Road Lift Station and the 
projected area connection expense to install the Trier Ditch Interceptor, to 
serve Trier Ridge Phase II, Section I & II. 

5. BOND 

This contract is subject to Developer furnishing a satisfactory Performance and 
Guaranty Bond for the value of the sewer which shall guarantee said sewer against 
defects for a period of one (1) year from the date of final acceptance of said 
sewer by the City. 

6. LIMITATION ON USE: 

Said sewer shall be constructed for disposal of sanitary sewage only, and neither 
the parties hereto, their successors, or assigns or' any future owner of any land 
serviced by said sewer,, shall at any time discharge or permit to be discharged 
or to flow into said sanitary sewer, any water runoff caused by natural precipi¬ 
tation or anything other than sanitary sewage or contaminated waste. 

7. WAIVER OF RIGHT TO REMONSTRATE AGAINST ANNEXATION : 

The Developer, for himself, his successors in title and assigns, waives and releases 
any and all rights which it may now or hereafter have to remonstrate against or 
otherwise object to, interfere with or oppose any pending or future annexation by 
City of any territory now or hereafter owned by him, as described in Article 3 
herein, or hereafter served by said sewer or any extension thereof. 

In further consideration and to induce City to execute and ratify this contract, 
said Developer, for himself, his successors and assigns, agrees by this contract to 
vest in City the permanent right at its discretion to annex to the City of Fort 
Wayne at any future time by duly authorized ordinance the said real estate described 
in Article 3 herein. 

Developer further agrees that any deeds, contracts, or other instruments of convey¬ 
ance made by the Developer, its successors or assigns, transferring or conveying any 
interest or title in and to any of the real estate described in Article 3 herein, 
chall contain the waiver and release provisions contained in this, article, which 
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provisions shall run with the land and the acceptance of the delivery of any such 
instrument from the Developer, his successors and assigns by any grantee, vendee, 
or contract purchaser, shall be made subject to the terms of this Agreement and 
shall constitute an acceptance of the foregoing provisions by said grantee, vendee, 
or contract purchaser and their successors in title. 

The Developer further agrees to record an executed copy of this contract in the 
Allen County Recorder's Office within ten (10) days of its adoption and approval 
by the Common Council of City as hereinafter provided. 

Any owner or owners of land which is now, or hereafter located outside the corpor¬ 
ate limits of City who connect into the sewer constructed hereunder shall be deemed 
to thereby waive his, her, their, or its right to remonstrate against or otherwise 
object to, interfere with or oppose any pending or future annexation by City of 
such land or of the territory in which it is located or of the area served by said 
sewer. 

8. GOVERNING STATUTE : 

It is the intention of the parties hereto to utilize and take advantage of and apply 

to this Agreement the provisions of Sections 16, 17, and 18 of Chapter 128 of the 

Acts of 1967 of the State of Indiana (Burns Indiana Statutes Ann., 1968 Supple., 
and I. C. 19-2-7-16, 17 & 18 

Sections 48-3963, 3964, and 3965),/the provisions of which Sections shall govern 
with respect to any matters not specifically outlined herein. 

9. COUNCILMANIC APPROVAL : 

It is understood and agreed that this contract is in all respects subject to approval 
by the Common Council of City, by duly adopted Ordinance, and if such Ordinance is 
not adopted within a period of ninety (90) days after execution thereof, this con¬ 
tract shall be null and void and of no further force and effect. 

IN WITNESS WHEREOF, the parties have subscribed to this Agreement the 4ay an<l yea,r. 
first above written. /'■/:’ ( ! j j \ , 

REAL ESTATE & DEVELOPMENT-, INC..' [ . ' , V 

>1 

B y : - 

Kenneth Niemeyer, President 
"DEVELOPER" 







BOARD OF PUBLIC WORKS 


ATTEST: 

Ursula Miller, Clerk 


Henry^P. Wehrenberg, Chaii 


.Ml 


Ethel H. LaMar, Member 

y- ^ ■ 

Max G. Scotty Member 


Approved as to form and legality: 



Associate City Attorney 


STATE OF INDIANA ) 

) ss: 

COUNTY OF ALLEN ) 

Before me, the undersigned^ a Notary Public in and for said County and State, 

personally appeared _;_ 

who acknowledged the execution of the foregoing agreement for sewer extension 
as and for his voluntary act and deed for the uses and purposes therein contained. 

WITNESS my hand and notarial seal this day of '' l‘ , 1977. 


z^?/ : 

Helen I. Woodring, Notary Public 

My Commission Expires: 

^ -at, -in 


STATE OF INDIANA ) 

) ss: 

COUNTY OF ALLEN ) 


Before me, the undersigned, a Notary Public in and for said County and State, 
personally appeared Robert Armstrong, Mayor; Henry P. Wehrenberg, Chairman of the 
Board of Public Works; Ethel H. LaMar, and Max G. Scott, Members of the Board of 
Public Works; Ursula Miller, Clerk of the Board of Public Works; and Larry J. Burke, 
Associate City Attorney, who acknowledged the execution of the foregoing agreement 
for sewer extension, as and for their voluntary act and deed for the uses and pur¬ 
poses therein contained. 

WITNESS my hand and notarial seal this 



Notary Public 


My Commission y-xpires: ’ • >\ 

3/&/20 

/y ■■■ 

This instrument prepared by: Philip R. Boiler, Chief Water Pollution Control Enginee 
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KEN NIEMEYER 
10201 Wayne Trace 
Ft. Wayne, Indiana 


April 18, 1977 


Mr. Philip R. Boiler, P.E. 

Chief Water Pollution Control Engineer 
7th Floor, City County Bldg. 

One Main Street 

Fort Wayne, Indiana 

SUBJECT: Trier Ridge Park Phase II Section I & 11, Sanitary Sewers 
Dear Phil: 

Due to the fact that I oxm all of the property within Trier Ridge 
Park, Phase II Sections I and II and will have the sanitary sewer 
constructed and accepted by the City Board of Works prior to any 
6" house tap connections; I respectfully request the Board of Works 
to waive the normally required Project Performance,:Construction 
Bond. A one year maintenance bond in the amount of 25% of construc¬ 
tion cost ($5,000) will be provided at the time the project comple¬ 
tion affidavit is submitted. 

If you have any questions please do not hesitate to contact me. 
Sincerely, 



Ken Niemeyer 


DESCRIPTION OF SANITARY SEWERS FOR 


TRIER RIDGE PARK PHASE II 
SECTION I & II 


MAIN NO. 1 : 

Beginning at an existing sanitary sewer manhole located within 
Trier Ridge Park, Section I amended. Said manhole more particu¬ 
larly described as located near the southeast corner of the 
intersection of Montague Drive and Gathings Drive; thence south¬ 
erly 330± LF along the east right-of-way to Gathing Drive to a 
proposed manhole located 25± LF east of and 25± LF south of the 
intersection of Gathing Drive and Geddes Court; thence 220± LF 
due west; thence 1001 LF southwesterly all along the south right- 
of-way line of said Geddes Court to a proposed manhole located 
25± LF southeast of and 25± LF southwest of the centerline inter¬ 
section of Dorsett Drive and Jasper Lane; thence northwesterly 
185± LF to a proposed manhole; thence due west 300± LF all along 
the south right-of-way line of Jasper Lane to a proposed manhole 
located 25± LF south of and 25+ LF east of the centerline inter¬ 
section of Jasper Lane and Newlin Drive; thence due north 120+ 

LF terminating at the proposed cleanout located 80± LF north of 
and 25± LF east of said intersection of Jasper Lane and Newlin 
Drive. 

LATERAL #1 : 

Beginning at a proposed manhole located 25± LF south of and 25± 

LF east of said intersection of Jasper Lane and Newlin Drive; 
thence due south 125± LF terminating at a proposed cleanout loc¬ 
ated 150± LF south of and 25± LF east of said intersection of Jasper 
Lane and Newlin Drive. 

LATERAL #2: 


Beginning at a proposed sanitary sewer manhole located 25+ LF south¬ 
easterly of and 25± LF southwesterly of the centerline intersection 
of Dorsett Drive and Jasper Lane; thence southwesterly 200 + LF 
terminating at a proposed manhole located 10± LF south of the north 
property line of Lot #190 of Trier Ridge Park, Phase •!!, Section II. 

LATERAL #3 : 

Beginning at a proposed sanitary sewer manhole located 25± LF east of 
and 25± LF south of the centerline intersection of Gathings Drive 
and Geddes Court; thence due south 210± LF terminating at a proposed 
manhole located 10± LF south of the north property line of Lot #194 
of Trier Ridge Park, Phase II, Section II. 






TITLE OF ORDINANCE SPECIAL ORDINANCE - AGREEMENT FOR SEWER EXTENSION WITH KENNETH 
NIEMEYER - TRIER RIDGE PARK SECTION I AMENDED 

DEPARTMENT REQUESTING ORDINANCE board of public works ___ 

SYNOPSIS OF ORDINANCE agreement for sewer extension, trier ridge park, section i 

AMENDED, MONTAGNE DRIVE, GATHINGS DRIVE, GEDDES COURT, DORSETT DR. AND JASPER LANE, 

AND ALSO NEWLIN DRIVE, WITH KENNETH NIEMEYER, REAL ESTATE & DEVELOPMENT, INC. 

(SEE ATTACHED AGREEMENT FOR SEWER EXTENSION) 


EFFECT OF PASSAGE installation of sanitary sewer, trier ridge park,' sec, i amended 


EFECT OF NON-PASSAGE inability to construct sanitary sewer extension 


MONJEY INVOLVED (Direct costs, Expenditures, Savings) developer to assume entire cost 


ASSIGNED TO CCf'®EE 



































